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CHAPTER TWENTY ONE

ARBITRATION

21.
ARBITRATION CLAUSE FOR BUSINESS AGREEMENTS

21.1
The Arbitration & Conciliation Ordinance, 1996 promulgated by the President of India has been brought in to force w.e.f. 25.1.1996. Notable new features of ordinance are as under:-

i) The ordinance categorically direct every judicial authority to give due credence to an arbitration agreement by requiring the judicial authority to direct the parties to resort to arbitration as per agreement.

ii) The grounds on which award of an arbitrator may be challenged before the court have been severely cut down and as such a challenge will now be permitted only on the basis of invalidity of the agreement or want of proper notice to a party of the appointment of the arbitrator or party being unable to present its case.

iii) The award itself has now been vested with the status of decree, in as much as the award itself is made executable as a decree and it will no longer be necessary to apply to the court for confirmation of the Award.

21.2 In the light of these changes following arbitration clause may be included in every business transaction concerning business or rendering services or execution of project etc. with parties other than cooperatives:

“In case of any dispute or differences whatsoever arising between the parties to the agreement in any manner touching the subject matter of the agreement, the same shall be referred to sole arbitrator who shall be the Managing Director NAFED or any other person appointed by the said Managing Director. The fact that MD or the person appointed by him in his official capacity passed any orders regarding the subject matter or arbitration will be no bar or hindrance to appointment of the Managing Director or his nominee as arbitrator to adjudicate upon the dispute or differences. The decision of the arbitrator shall be final and binding on the parties.”

21.3 However, in case party is a cooperative following arbitration clause may be included:


“In case of any dispute or differences whatsoever arising between the parties to the agreement in any manner touching the subject matter of the agreement, the same shall be referred to the Central Registrar for decision in terms of Section – 84 of the Multi-State Cooperative Societies Act 2002. ”

==

