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CONDUCT, DISCIPLINE AND APPEAL RULES
1.
Short Title and Commencement

These rules shall be called "Nafed Conduct, Discipline and Appeal Rules, 1994" and come into force w.e.f. 16th Nov., 1994 (the date on which these rules are approved by the Board of Directors).

2.
Application

These rules shall apply to all employees except :


(i)
Those in casual employment or paid from contingencies;


(ii)
Workmen as defined in the Industrial Disputes (Standing Orders) Act, 1946.


(iii)
Employees of the Industrial Units of the Federation.

3.
Definitions


In these rules unless the context otherwise requires :-


(a)
"Employee" means a person in the employment of the Federation other than Consultant/Contract employee, the casual, work-charged or staff paid from contingencies or workmen as defined in the Industrial Employment (Standing Orders) Act, 1946, but includes a person on deputation to the Federation.


(b)
"Federation" means the National Agricultural Cooperative Marketing Federation of india Limited.


(c)
"Board" means the Board of Directors of the Federation and includes in relation to the exercise of the powers, any Committee of the Board/Management or any officer of the Federation to whom the Board delegates any of its powers.

(d)
"Committee" means the Executive Committee of the Federation constituted by the Board of Directors under bye-law No. 31 and includes any sub-committee or sub-committees or special committee thereof to which it may delegate any or all of its power for the enforcement of these regulations.

(e)
"Chairman" means the Chairman of the Board of Directors of the "Federation".


(f)
"Managing Director" means the Managing Director of the Federation or any person for the time being performing the duties of the Managing Director.


(g)
"Disciplinary Authority" in relation to the imposition of a Penalty on an employee means the authority specified in the schedule, competent to impose upon him that penalty under these rules.


(h)
"Competent Authority" in relation to the exercise of any powers means the authority to which the said power is delegated.


(i)
"Appellate Authority" means the authority specified as such in the schedule attached to these rules.


(j)
"Appointing Authority" means the authority specified as such in the schedule attached to these rules for different categories of posts in these rules.


(k)
"Reviewing Authority" means the authority specified as such in the schedule attached to these rules.

4.
Misconduct
(1)
Without prejudice to the generality of the term "Misconduct", the acts mentioned in Chapter XI of the staff Regulations of the Federation shall be treated as misconduct.

(2)
In addition to the 'misconduct' specified in Chapter XI of the staff regulations, the following acts of omission and commission shall also be treated as misconduct :

(a)
Taking or giving bribes or any illegal gratification ;


(b)
possession of pecuniary resources or property disproportionate to the known resources of income by the employee or on his behalf by any other person which the employee cannot satisfactorily account for;


(c)
furnishing false information regarding names, age, Father's name, qualification or previous service or any other matter germane to the employment at the time of employment or during the course of employment ;


(d)
acting in a manner prejudicial to the interest of the Federation ;


(e)
interference or tampering with any safety devices installed in or around the premises of the Federation ;


(f)
drunkenness or riotous or discorderly or indecent behaviour in the premises of the Federation or outside such premises where such behaviuor is related to or connected with the employment ;


(g)
gambling within the premises of the Federation ;


(h)
smoking within the premises of the Federation where it is prohibited ;


(i)
collection within the premises of the Federation of any money without the permission of the competent authority, except as sanctioned by any law of the land for the time being in force or rules of the Federation;


(j)
sleeping while on duty ;


(k)
absence from the employee's appointed place of work without permission or sufficient cause ;


(l)
unauthorised use or occupation of the Federation's quarters, land or other property;

(m)
assaulting or intimidating any employee of the Federation ;


(n)
striking work or inciting others to strike work in contravention of the provision of any law or rule having the force of law ;


(o)
breach of any law applicable to the workers or of the conduct rules and any other rules or orders passed by the Federation from time to time,


(p)
writing of anonymous letters etc. addressing appeals and representations or forwarding of advance copies of appeals and representations to an authority other than appellate or the appropriate authority; 


(q)
distribution or exhibition in the Federation's premises or its precincts, handbills, pamphlets, posters or causing to be displayed by means of signs or writing or other visible marks any matter without previous sanction of the authority ;


(r)
refusal to work on holidays or on Sundays or extra hours when notified to do so in exigencies of Federation's work;


(s)
Surrounding or forcibly detaining any of the Federation's employee ;


(t)
taking any active part in a meeting or demonstration organised by a political party;


(u)
forwarding of application for outside employment, award or fellowship etc. without prior approval of the competent authority;


(v)
commission of any act which amounts to a criminal offence involving moral turpitude;


(w)
abatement of or attempt at abatement of any act which amounts to misconduct;


(x)
misuse of official machinery or post;


(y)
taking part in Strike or instigating others for strike;


(z)
commit an act of insubordination or disobey the orders of the superior.

(III)
EMPLOYMENT OF NEAR RELATIVES OF THE EMPLOYEE OF THE FEDERATION IN ANY COMPANY OR FIRM ENJOYING THE PATRONAGE OF THE FEDERATION

(i)
No employee shall use his position or influence directly to secure employment for any person related, whether by blood or marriage to the employee or to the employee's wife or husband, whether such a person is dependent on the employee or not.


(ii)
No employee shall, except with the prior sanction of the competent authority, permit any member of his family to accept employment with any company or firm having official dealings with the Federation; provided that where the acceptance of the employment cannot await the prior permission of the competent authority, the employment may be accepted provisionally, subject to the permission of the competent authority, to which the matter shall be reported forthwith.


(iii)
No employee shall in the discharge of his official duties deal with any matter or give or sanction any contract to any company or firm or any other person if any of his relatives is employed in that company or firm or his relative is interested in such matter and the employee shall refer every such matter or contract to his official superior and the matter or such contract shall thereafter be disposed of according to the instructinos of the authority to whom the reference is made or after obtaining the permission from the competent authority.


(iv)
Every employee shall, on first appointment in the Federation submit a return of assets and liabilities  in the prescribed form giving the particulars regarding :



(a)
the immovable property inherited by him or owned or acquired by him or held by him on lease or mortage, either in his own name or any other person ;



(b)
Shares, debentures, and cash including bank deposits inherited by him or similarly owned acquired or held by him;



(c)
other movable property inherited by him if similarly owned, acquired or held by him, if the value of such property exceeds Rs. 10,000/-.


(d)
debts and liabilities incurred by him directly or indirectly;



(e)
every employee shall submit a return of immovable property inherited, owned, acquired at such intervals as may be prescribed by the Federation ;



(f)
The Competent Authority may, at any time, by general or special order require an employee to submit within a period specified in the order, a full and complete statement of such movable or immovable property held or acquired by him or on his behalf by any member of his family, as may be specified in the order. Such statement shall, if so required by the competent authority, include details of the resource from which such property was acquired or has been acquired.

5.
Suspension

(i)
The appointing authority or any authority to which it is subordinate or the disciplinary authority or any other authority empowered in that behalf by the Board or the Chairman or Managing Director by general or special order may place an employee under suspension;



(a)
where a disciplinary proceeding against him is contemplated or is pending; or



(b)
where a case against him in respect of any criminal offence is under investigation or trial.


(ii)
Where a penalty of dismissal or removal from service imposed upon an employee under suspension is set aside on appeal or on review under these rules and the case is remitted for further inquiry or action or with any other directions, the order of his suspension shall be deemed to have continued in force on and from the date of the original order of dismissal or removaland shall remain in force till further orders.

(iii)
Where a penalty of dismissal or removal from service imposed upon an employee is set aside, or declared or rendered void in consequence of or by a decision of a court of law and the disciplinary authority, on consideration of the  circumstances of the case, decides to hold a further inquiry against him on the allegations on which penalty of dismissal or removal was originally imposed, the employee shall be deemed to have been placed under suspension by the appointing authotiry from the date of the original orders of dismissal and shall continue to remain under suspension until futher orders.


(iv)
An order of suspension made or deemed to have been made under this rule may at any time be revoked by the authority which made or is deemed to have made the order or by any authority to which that authority is subordinate.

6.
Subsistence Allowance

(i)
An employee under suspension shall be entitled to draw subsistence allowance equal to 50% of the basic pay provided the disciplinary authoirty is satisfied that the employee is not engaged in any other employment or business or profession or vocation. In addition he shall be entitled to dearness allowances he was in receipt of on the date of suspension provided the suspending authority is satisfied that the employee continues to meet the expenditure for which the allowance was granted.


(ii)
where the period of suspension exceeds three months, the authority which made or is deemed to have made order of suspension shall be competent to vary the amount of subsistence allowance for any period subsequent to the period of the first three months as follows :



(a)
The amount of subsistence allowance may be increased to 75 percent of basic pay and allowance there on if, in the opinion of the said authority the period of suspension has been prolonged for reasons to be recorded inwriting not directly attributable to the employee under suspension;


(b)
the amount of subsistence allowance may be reduced to 25% of basic pay and allowance threreon if in the opinion of the said authority, the period of suspension has been prolonged due to the reasons to be recorded in writing, directly attributable to the employee under suspension.


(iii)
If an employee is arrested by the Police on a criminal charge and bail is not granted, no subsistence allowance is payable. On grant of bail, if the competent authority decides to continue the suspensions, the employee shall be entitled to susbsistence allowance from the date he is granted bail.

7.
Treatment of the Period of Suspension

(i)
When the employee under suspension is reinstated, the competent authority shall decide about the pay and allowances payable to the employee as under :



(a)
if the employee is exonerated and not awarded any of the penalties mentioned in Rule 8, the full pay and allowances which he would have been entitled to if he had not been suspended, less the subsistence allowance already paid to him ; and



(b)
if otherwise, such proportion of pay and allowances as the competent authority may prescribe.


(ii)
In a case falling under-sub-clause (a) the period of absence from duty will be treated as a period spent on duty. In case falling under sub-clause (b) it will not be treated as a period spent on duty unless the competent authority so directs.

8.
Penalties

The following penalties may be imposed on an employee :

Minor Penalties


(a)
Censure;


(b)
withholding the increments of pay with or without cumulative effect;

(c)
withholding of promotion;


(d)
recovery from pay or such other amount as may be due to him of the whole or part of any pecuniary loss caused to the Federation by wilful negligence of orders and regulations.

Major Penalties

(e)
reduction to a lower grade or post/rank or to a lower stage in a time scale;


(f)
Termination from service;


(g)
dismissal.

Explanation : The following shall not amount to be a penalty within the meaning of the Rule :


(i)
withholding of increment of an employee for his failure to pass a prescribed test or examination;


(ii)
stoppage of an employee at the efficiency bar in the time scale on the ground of his unfitness to cross the bar;


(iii)
Non promotion, whether officiating capacity or otherwise of an employee to a higher post for which he may be eligible for consideration but for which he is found unsuitable after consideration of his case;


(iv)
reversion to a lower grade or post, of an employee officiating in a higher grade or post, on the ground that he is considered, after trial, to be unsuitable for such higher grade or post, or on administrative grounds unconnected with his conduct, 


(v)
reversion to his previous grade or post/rank of an employee appointed on probation to another grade or post, during or at the end of the period of probation, in accordance with the terms of his appointment;


(vi)
Termination of service :


(a)
of an employee appointed on probation, during or at the end of theperiod of probation, in accordance with the terms of his appointment;


(b)
of an employee appointed in a  temporary capacity otherwise than under a contract for which he was appointed, or earlier in accordance with the terms of his appointment;



(c)
of an employee appointed under a contract of agreement, in accordance with the terms of such contract or agreement; or



(d)
of an employee on reduction of establishment or closure of the establishment.

9.
Imposition of Penalties

The Disciplinary Authority may impose any of the penalties specified in Rule 8 on any employee. No major penalty shall be imposed by any authority lower than actual appointing authority.

10.
Procdure for Imposing Major Penalties

(1)
No order imposing any of the major penalties specified in Clauses (e), (f) and (g) of Rule 8 shall be made except after an inquiry is held in accordance with this rule.


(2)
Whenever the Disciplinary Authority is of the opinion that there are grounds for inquiring into the correctness of any imputation of misconduct or misbehaviour against an employee, it may itself enquire into, or appoint any officer of the Federation or any other person including outsider (hereinafter called the Inquiring Authority) as enquiry officer to enquire into the correctness thereof.


(3)
Where it is proposed to hold an inquiry, the Disciplinary Authority shall frame definite charges on the basis of the imputations of misconduct or misbehaviour against the employee. The charges, together with a statement of the imputations of misconduct or misbehaviour on which they are based, a list of documents by which and list of witnesses by whom, the articles of charge are proposed to be sustained, shall be communicated in writing to the employee, who shall be required to submit within such time as may be specified by the Disciplinary Authority (not exceeding 15 days), a written statement whether he admits or denies any of or all the articles of charge.


Explanation : It will not be necessary to show the documents listed with charge-sheet or any other document to the employee at this stage.


(4)
On receipt of the written statement of the employee, or if no such statement is received within the time specified, an enquiry may be held by the Disciplinary Authority itself or by any other employee/person appointed as an Inquiring Authority under Sub-clause (2) after taking such evidence as it may deem fit; provided that it may not be necessary to hold an inquiry in respect of the charges admitted by the employee in his written statement. The Disciplinary Authority shall, however, record its findings on each such charge after taking such evidence as it may think fit;


(5)
Where the Disciplinary Authority itself inquires or appoints an Inquiring Authority for holding an inquiry, it may, by an order appoint an employee to be known as the "Presenting Officer" to present on its behalf the case in support of the articles of charge.  


(6)
The employee may take the assistance of any other employee to present the case on his behalf but will not engage a legal practitioner for the purpose.



Note : The employee shall not take the assistance of any other employee who has two pending disciplinary cases on hand in which he has to give assistance.


(7)
On the date fixed by the Inquiring Authority, the employee shall appear before the inquiring Authority at the time, date and place specified in the notice. If the employee pleads guilty to any of the articles of charge, the Inquiring Authority shall record a finding of guilt in respect of those articles of charge to which the employee concerned pleads guilty.


(8)
If the employee does not plead guilty, the Inquiring Authority shall adjourn the case to a later date not exceeding thirty days, after recording an order that the employee may, for the purpose of preparing his defence :


(a)
inspect the documents listed with charge-sheet;



(b)
submit a list of additional documents and witnesses, that he wants to examine ; and



(c)
be supplied with the copies of the statements of witnesses, if any, listed in the charge-sheet.



NOTE : Relevancy of the additional documents and the witnesses referred to in Sub-clause 8(b)  above will have to be given by the employee concerned and the documents and the witnesses may be summoned if the Inquiring Authority is satisfied about their relevance to the charges under inquiry.


(9)
Inquiring Authority shall ask the authority in whose custody or possession the documents are kept, for the production of the documents on such date as may be specified.


(10)
The Authority in whose custody or possession the requisitioned documents are, shall arrange to produce the same before the inquiring authority on the date, place and time specified in the requisition notice; provided that the authority having the custody or possession of the requisitioned documents may claim privilege if the production of such documents will be against the public interest or interest of the Federation. In the event, it shall inform the Inquiring Authority accordingly. The Inquiring Authority shall, on being informed, communicate the information to the employee concerned.


(11)
On the date fixed for the inquiry, the oral and documentary evidence by which the articles of charge are proposed to be proved shall be produced by or on behalf of the Disciplinary Authority. The witnessesshall be examined by or on behalf of the Presenting Officer and may be cross examined by or on behalf of the employee. The Presenting Officer shall be entitled to re-examine the witnesses on any points on which they  have been cross-examined, but not on a new matter without the permission of the Inquiring Authority. The Inquiring Authority may also put such question to the witnesses as it thinks fit.

(12)
Before the close of the Management case, the Inquiring Authority may, in its discretion, allow the Presenting Officer to produce evidence not included in the charge sheet or may itself call for new evidence or recall or re-examine any witness. In such case the employee shall be given an opportunity to inspect the documentary evidence before it is taken on record; or to cross-examine a witness, who has been so summoned.


(13)
When the case for the Management is closed, the employee may be required to state his defence, orally or in writing, as he may prefer. If the defence is made orally, it shall be recorded and the employee shall be required to sign the record. In either case a copy of the statement of defence shall be given to the Presenting Officer if any, appointed.


(14)
The evidence on behalf of the employee shall then be produced. The employee may examine himself in his own behalf if he so prefers. The witness prodcued by the employee shall then be examined and shall be liable to cross-examination, re-examination and examination by the Inquiring Authority according to the provision applicable to the witnesses for the Disciplinary Authority.


(15)
The Inquiring Authority may, after the employee closes his case, and shall, if the employee has not examined himself, generally question him on the circumstances appearing against him in the evidence for the purpose of enabling the employee to explain any circumstances appearing in the evidence against him.


(16)
After the completion of the production of the evidence, the employee and the Presenting Officer may file written briefs of their respective cases within 15 days of the date of completion of the production of evidence.

(17)
If the employee does not submit the written statement of defence referred to in Sub rule (3) on or before the date specified for the purpose or does not appear in person, or through the assisting Officer or otherwise fails or refuses to comply with any of the provisions of these rules, the Inquiring Authority may hold the enquiry ex-parte.


(18)
Whenever any Inquiring Authority after having heard and recorded the whole or any part of the evidence in an inquiry ceases to exercise jurisdiction therein and is succeeded by another Inquiring Authority which has, and which exercises such jurisdiction, the Inquiring authority so succeeding may act on the evidence so recorded by its predecessors, or partly recorded by itself.



Provided that if the succeeding Inquiring Authority is of the opinion that further examination of the witnesses whose evidence has already been recorded is necessary in the interest of justice, it may recall, examine, cross examine and re-examine any such witnesses as hereinbefore provided.


(19)
(i)
After the conclusion of the inquiry, report shall be prepared and it shall contain:




(a)
a list of the articles of charge and the statement of the imputations of misconduct or misbehaviour;




(b)
A list of the defence of the employee in respect of each article of charge;




(c)
an assessment of the evidence in respect of each article of charge;




(d)
the findings on each article of charge and the reasons therefor.



Explanation : If in the opinion of the Inquiring Authority the proceedings of the inquiry establish articles of the charge; it may record its findings on such article of charge;


Provided that the findings on such article of charge shall not be recorded unless the employee has either admitted the facts on which such article of charge is based or has a reasonable opportunity of defending himself against such article of charge.



(ii)
The Inquiring Authority, where it is not itelf the Disciplinary Authority, shall forward to the Disciplinary Authority, the records of Inquiry which shall include :




(a)
the report of the inquiry prepared by it under sub-clause (i) above;




(b)
the written statement of defence, if any, submitted by the employee referred to in Sub-rules 13.




(c)
the oral and documentary evidence produced in the course of the inquiry;




(d)
written briefs referred to in sub-rule 16, if any; and




(e)
the order, if any, made by the Disciplinary Authority and the Inquiring Authority in regard to the inquiry.

11.
Action on the Inquiry Report

(i)
The Disciplinary Authority, if it is not itself the Inquiring Authority may for the reasons to be recorded by it in writing remit the case to the same or another Inquiring Authority for fresh or further inquiry and report, and the Inquiring Authority thereupon proceed to hold the further inquiry according to the provisions of rule 10 as far as may be.


(ii)
The Disciplinary Authority shall, if it disagrees with the findings of the Inquiring Authority on any article of charge, record its reasons for such disagreement and record its own findings on such charge, if the evidence on record is sufficient for the purpose.


(iii)
If the Disciplinary Authority having regard to its findings on all or any of the articles of charge is of the opinion that any of the penalties specified in rule 8 should be imposed on the employee, it shall notwithstanding anything contained in rule 10 make an order imposing such penalty.

(iv)
If the Disciplinary Authority having regard to its findings on all or any of the articles of charge, is of the opinion that no penalty is called for, it may pass an order exonerating the employee concerned.

12.
Procedure for Imposing Minor Penalties

(i)
Where it is proposed to impose any of the minor penalties specified in clauses (a) to (d) of Rule 8, the employee concerned shall be informed in writing of the imputations of misconduct or misbehaviour against him and given an opportunity to submit his written statement of defence within specified period not exceeding 15 days. The defence statement, if any, submitted by the employee shall be taken into consideration by the Disciplinary Authority before passing order.


(ii)
The record of the proceedings shall include:



(a)
a copy of the statement of imputations of misconduct or misbehaviour delivered to the employee;



(b)
his defence statement, if any; and



(c)
the orders of Discplinary Authority together with the reasons therefor.

13.
Communication of Orders

Orders made by the Disciplinary Authority under Rule 11 or Rule 12 shall be communicated to the employee concerned, who shall also be supplied with a copy of the report of inquiry, if any, as also reasons for disagreement, if any, with the Inquiring Authority.

14.
Common Proceedings

       Where two or more employees are concerned in a case, the authority competent to impose arequisition notice; provided that the authority having the custody or possession of the requisitioned documents may claim privilege if the production of such documents will be against the public interest or interest of the Federation. In the event, it shall inform the Inquiring Authority accordingly. The Inquiring Authority shall, on being informed, communicate the information to the employee concerned.
15.
Special Procedure in Certain Cases

Notwithstanding anything contained in Rule 10, 11 or 12 the Disciplinary Authority may impose any of the penalties specified in Rule 8 in any of the following circumstances :


(a)
the employee has been convicted on criminal charge, or on the strength of facts or conclusions arrived at by a judicial trial; or


(b)
where the Disciplinary Authority is satisfied for reasons to be recorded by it in writing that it is not reasonably practicable to hold an enquiry in the manner provided in these rules; or


(c)
where the Board/Chairman and Managing Director is satisfied that in the interest of thesecurity of the Federation, it is not expedient to hold any inquiry in the manner provided in these rules.
16.
Employees on Deputation

(i)
Where an order of suspension is made or disciplinary proceedings are initiated against employees with the prior approval of the Lending Authority, who is on deputation to the Federation from the Central or State Government or another Public undertaking or a local authority or a Cooperative Society etc., the authority lending his service (hereinafter referred to as the "Lending Authority") shall forthwith be informed of the circumstances leading to the order of his suspension or the commencement of the proceedings, as the case may be.


(ii)
In the light of the findings in the disciplinary proceedings taken against employee:



a.
If the Disciplinary Authority is of the opinion that any of the minor penalties should be imposed on him, it may pass such orders on the case as it deems necessary after consultation with the Lending Authority;



Provided that in the event of a difference of opinion between the Disciplinary Authority and the Lending Authority, the services of the employee shall be placed at the disposal of the Lending Authority.



b.
if the Disciplinary Authority is of the opinion that any of the major penalties should be imposed on him, it should replace his services at the disposal of the LendingAuthority and transmit to it the proceedings of the enquiry for such action as it deems necessary.

(iii)
If the employee submits an appeal against an order imposing a minor penalty on him under sub-rule (ii) (a) it will be disposed of after consultation with the Lending Authority; Provided that if there is a difference of opinion between the Appellate Authority and Lending Authority, the services of the employee shall be placed at the disposal of the Landing Authority, and the proceedings of the case shall be transmitted to that authority for such action as it deems necessary.

17.
Provision regarding Employees lent to other Organisation

(i)
Where the services of an employee are lent to the Government or any authority subordinate thereto or to any other public undertaking, Cooperative Society etc. (hereinafter referred to as "Borrowing Authority") the Borrowing Authority shall have the powers of the Appointing Authority for the purpose of placing such an employee under suspension and of the Disciplinary Authority for the purpose of conducting discplinary proceedings against him;



Provided that the Borrowing Authority shall forthwith inform NATIONAL AGRICULTURAL COOPERATIVE MARKETING FEDERATION OF INDIA LIMITED (hereinafter referred as the "Lending Authority") of the circumstancesleading to the order of suspension of an employee or the commencement of the disciplinary proceedings as the case may be.

(ii)
In the light of the findings of the Inquiring Authority against the employee :



(a)
If the Borrowing Authority is of the opinion that any of the penalties specified in clauses (a), (b) or (d) of rule 8 (Minor Penalties) should be imposed on the employee, it may, after consultation with the Federation make such orders in the case, as it deems necessary;




Provided that in the event of a difference of opinion between the Borrowing Authority and the Lending Authority, the services of the employee shall be replaced at the disposal of the Federation;



(b)
If the Borrowing Authority is of the opinion that any of the penalties specified in clauses (e), (f), (g) of rule 8 (Major Penalties) should be imposed on the employee, it shall replace his service at the disposal of the Federation and transmit to it the proceedings of the Inquiry for such action as deemed necessary.



Explanation : The Disciplinary Authority may make an order under this clause on the record of inquiry transmitted to it by holding such further inquiries as it may deem necessary, as far as may be, in accordance with rules 10, 11, or 12.

18.
Appeals 

(i)
An employee may appeal against an order imposing upon him any of the penalties specified in Rule 8 or against the order of suspension referred to in Rule 5. The appeal shall lie to the authority notified from time to time.


(ii)
An appeal shall be preferred within one month from the date of communication of the order appealed against. The appeal shall be addressed to the Appellate Authority specified from time to time and submitted to the authority whose order is appealed against. The authority whose order is appealed against shall forward the appeal with the relevant records of the case to the Appellate Authority within 30 days. The Appellate Authority shall consider whether the findings are justified or whether the penalty is excessive or inadequate and pass appropriate orders within three months of the date of appeal.


The Appellate Authority may pass order confirming, enhancing, reducing or setting aside the penalty or remitting the case to the authority which imposed the penalty or to any other authority with such direction as it may deem fit in the circumstances of the case; Provided that if the enhanced penalty which the Appellate Authority proposes to impose is a major penalty specified in clauses (e), (f) and (g) of Rule 8 and an enquiry as provided in Rule 10 has not already been held in the case, the Appellate Authority shall direct that such enquiry be held in accordance with Rule 10 and thereafter consider the record of the enquiry and pass such orders as it may deem proper. If the Appellate Authority decides to enhance the punishment but an enquiry has already been held as provided in rule 10 the Appellate Authority shall give a show-cause notice to the employee as to why the enhanced penalty should not be imposed upon him. The Appellate Authority shall pass final order after taking into account the representation, if any, submitted by the employee.

19.
Review


Notwithstanding anything contained in these rules, the Reviewing Authority may either on its own motion or on the application of the employee concerned call for the record of the case within six months of the date of the final order and after reviewing the case pass such order thereon as it may deem fit; Provided that if the enhanced penalty which the Reviewing Authority proposes to impose, is a major penalty specified in clauses (e), (f) or (g) of Rule 8 and enquiry as provided under rule 10 has not already been held in the case,  the Reviewing Authority shall direct that such an enquiry be held in accordance with the provisions of Rule 10 and thereafter consider the record of the enquiry and pass such orders as it may deem proper. If the Reviewing Authority decides to enhance the punishment but an enquiry has already been held in accordance with the provisions of rule 10, the Reviewing Authority shall give show cause notice to the employee as to why the enhanced

penalty should not be imposed upon him. The Reviewing Authority shall pass final order after taking into account the representaiton if any, submitted by the employee.

20.
Service of Notices, Orders etc.

(i)
Any order, notice, communication, letter or other document or process made or issued under these regulations to be  served on an employee shall be served on such employee :



(a)
by delivering it to that employee;



(b)
if it cannot be so delivered or tendered, by affixing a copy on the outer door or some other conspicuous part of the house in which that employee ordinarily resides (on available address of the employee in the record of the Federation) and the serving officer shall then return the original to the authority from which it was issued with a report endorsed thereon or annexed thereto stating that he has affixed the copy and the name and address of the person (if any) in whose presence the copy was so affixed; or



(c)
by forwarding it by registered post/speed post/UPC address to the employee at the place where he ordinarliy resides;



(d)
An endorsement by the serving officer that the employee refused to accept service or an endorsement by a postal employee that the employee refused to take delivery or that he could not be found or that he was absent shall be deemed to be prima facie proof of such service.

21.
Power to Relax Time-limit and to Condone Delay

Save as otherwise expressly provided in these rules, the authority competent under these rules to make any order may, for good and sufficient reasons or if sufficient cause is shown, extend the time specified in these rules for any thing required to be done under these rules or condone any delay.

22.
Vindication of Acts and Character of Federation Employees

No employee shall, except with the previous sanction of the competent authority, have recourse to any court or to press for the vindication of any official act which has been the subject matter of adverse criticism or any attack of defamatory character.

23.
Savings

(i)
Nothing in these rules shall be construed as depriving any person to whom these rules apply of any right of appeal which had accrued to him under the rules, which have been superseded by these rules;


(ii)
An appeal pending at the commencement of these rules against an order made before the commencement of these rules shall be considered and orders thereon shall be made in accordance with these rules.


(iii)
The proceedings pending at the commencement of the rules shall be continued and disposed, as far as may be, in accordance with the provisions of these rules, as if such proceedings were proceedings under these rules.


(iv)
Any misconduct etc. committed prior to the issue of these rules which was misconduct under the superseded rules shall be deemed to be a misconduct under these rules.

24.
Removal of Doubts / Interpretation

Where doubt arises as to the interpretation of any of these rules, the matter shall be referred to the Managing Director whose decision shall be final.

25.
Amendments

The Board of Directors may amend, modify, rescind or add to these rules, form time to time and all such amendments, modifications or additions shall take effect from the date stated therein.

26.
Residual Powers

Every case which is not covered by these rulesor which requires relaxation of all or any of the provisions of these regulations shall be refrred to the Board of Directors for decision.
27.
Repeal

Any rules corresponding to these rules in force immeidately before the commencement of these rules and applicable to the employees of the federation to whom these rules apply, are repealed;


Provided that any order made or action taken under the rules so replaced shall be deemed to have been made or taken under the corresponding provisions of these rules;


Provided further that such repeal shall not affect the previous operation of the rules so repealed and a contravention of any of the said rules shall be punishable as if it was a contravention of these rules.

28.
General

It has been noticed that most of the suspended employees are not reporting office on the specified days and they are leaving the headquarters without  any approval of the competent authority.


It has been decided by the competent authority that employees who are leaving their headquarters without any approval of the competent authority and not reporting office on the specified days they will not get the Subsistence Allowance for the non-reported period.


Ref. : O.O. No. 31 dated 14.02.2000

29.
Scrutiny of complains received anonymously or signed one - before taking any further acton - regarding

In order to ascertain the genuineness and merits of the complaints, it has been decided by the competent authority that henceforth all the complaints received in the Federation addressed to Chairman/MD or any othe officer will be properly scrutinised by a committee of the following officers headed by AMD.

(a)
AMD
(b)
Divisional Head of F&A

(c)
Divisional Head of Legal and Vigilance

(d)
Concerned Divisional Head dealing with the subject to which the complaint is pertaining shall also be invited.


The committee will call for the relevant facts from the concerned Divisional/Sectional Heads.


The committee will scrutinize/examine the complaints on merits considering the following parameters:


(a)
whether to proceed for further proceedings through a process of enquiry;


(b)
If so, the nature of enquiry i.e. vigilance or preliminary to be conduted by an officer;


(c)
The scope of enquiry or area in which the complaint is to be investigated.


After the scrutiny of the complaints the proposal/recommendations of the group of the officers will be submitted by AMD to the competent authority for consideration for taking further necessary action in respect of such complaints accordingly.


This order comes into force w.e.f. 27.3.99 for future complaints.

SCHEDULE

Appointing, Disciplinary & Appellate Authorities under the NAFED, Conduct, Discipline and Appeal Rules - 1994

	S.

No.
	Category of Employees
	Appointing

Authority
	Disciplinary

Authority
	Appellate

Authority

	1.
	For all employees up to the

pay scale of Rs.1640-3380 

(revised to Rs.6100-14350)
	Managing Director
	Managing Director
	Chairman

	2.
	For all employees up to the

 pay scale of Rs.1900-4180

(revised to Rs.7000-17000)
	Managing Director
	Managing Director
	Executive Committee

	3.
	For all employees in the pay 

scale of Rs.2325-5100 

(revised to Rs.8700-20700)

and above except Managing 

Director.
	Executive Committee
	Executive Committee
	Board of

Directors.


(Definition of authorities revised w.e.f.23.12.2004 vide OO No.27 dated 10.1.2005)

The Board of Directors in their meeting held on 23.04.2009 have decided to redefine the various authorities under Conduct, Discipline & Appeal Rules, 1994 of the Federation as under:

	S. No
	Category of Employees
	Appointing Authority
	Disciplinary Authority
	Appellate Authority

	1.
	For all employees in the pay scale of Rs.3850-5650 to Rs. 6100-14350 (i.e. Peon to Senior Assistant and equivalent posts)
	MD
	MD
	Chairman

	2.
	For all employees in the pay scale of Rs. 7000-17000 and Rs. 7750-19250 ( i.e. AM-II and Sr. PS and equivalent posts)
	MD
	MD
	Executive Committee

	3.
	For all employees in the pay scale of Rs. 8700-20700 and above except Managing Director (i.e. AM to AMD and equivalent posts)
	MD
	MD
	Board of Directors 



The above amendments come into force with effect from 23.04.2009.

       OO NO. 1 DTD. 28.4.2009


While considering confirmation of the minutes of the meeting of the Board of Directors held on 23.4.2009, the Board of Directors in their meeting held on 22.05.2009 have decided that the Conduct, Discipline & Appeal Rules, 1994 in place prior to 23.04.2009 shall continue to prevail. Accordingly, Executive Committee shall continue to be the Appointing and Disciplinary Authority in case of all employees in the Pay scale of Rs. 8700-20700 and above except Managing Director. This supersedes Office Order No. 01 dated 28.4.2009. 
O.O. NO. 02  DTD. 28.05.2009

The Board of  Directors in their meeting held on 23.04.2009 have decided to redefine the various authorities under Conduct, Discipline & Appeal Rules, 1994 0f  the Federation as under:

	S.No.
	 Category of Employees
	Appointing 

Authority
	Disciplinary

Authority
	Appellate

Authority

	1
	  For all employees in the pay scale of Rs.3850-5650 to Rs.6100-14350 (i.e. Peon to Senior Assistant and equivalent posts)
	MD
	MD
	Chairman

	2
	  For all employees in the pay 

  Scale of Rs. 7000-17000 and 

  Rs. 7750- 19250 (i.e. AM-II and

  Sr. PS and equivalent posts)
	MD
	MD
	Executive 

Committee



	3
	For all employees in the pay 

Scale of Rs. 8700-20700 and 

Above except Managing Director

(i.e. AM to AMD and equivalent posts)
	MD
	MD
	Board of 

Directors


The above amendments come into force with effect from 23.04.2009.
 Office Order No. 01 Dt. 28.04.2009. (Chapter- 4)
              While considering confirmation of the meeting of the Board of Directors held on 23.04.2009, the Board of Directors in their meeting held on 22.05.2009 have decided that the Conduct, Discipline & Appeal Rules,1994 in place prior to 23.04.2009 shall continue to prevail.  Accordingly, Executive Committee shall continue to be the Appointing and Disciplinary Authority in case of all employees in the pay scale of Rs.8700-20700 and above except Managing Director.  This supersedes Office Order No.01 dated 28.04.2009.
Office Order No. 02 Dt. 28.05.2009. (Chapter-4)
The Board of Directors in their meeting held on 23.4.2015 have decided to amend Rule 26 of Conduct, Discipline and Appeal Rules of the Federation as under: -

	               EXISTING RULE 
	AMENDED RULE 

	Rule 26-Residual Powers

Every case which is not covered by these rules or which requires relaxation of all or any of the provisions of these regulations shall be referred to the Board of Directors for decision.

	Rule 26- Residual Powers:

i)   Every case, which is not covered by these rules, shall be governed by CCS/CCA rules of Govt. of India as amended from time to time.

ii) Every case which requires relaxation of all or any of the provisions of these regulations shall be referred to the Board of Directors for decision.



  The above amendments come into force with effect from 23.4.2015.

O.O. NO. 03 DATED 02.06.2015
The Board of Directors in its meeting held on 11.06.2019 has approved to extend the Role and Functions of Vigilance Cell in accordance with existing guidelines of Central Vigilance Commission. The Disciplinary matters shall be dealt separately with Personnel & Vigilance Sections of NAFED as under:-  

I. Disciplinary Proceedings arising out of vigilance investigation in the matter connected with alleged corruption and lack of integrity shall be dealt with by Vigilance Division.

II. Disciplinary Proceedings relating to administrative matters or technical lapses, such as late attendance, disobedience, insubordination, negligence, lack of supervision or operational or technical irregularities and any other lapses not having a vigilance angle shall be dealt with by Personnel Division.
2.
The order comes into force w.e.f. 11.06.2019.

OFFICE ORDER No. 02 Dated 05.07.2019

